Part4 : Professional Conduct

Division 1 : Complaints

47{1} Submits written, signed

Complainant

complaint to... Investigated

Person

48{1) within 30 days provides notice of

48(3) Complainant has 60 days to appeal to complaint review
committee re: director’s decision to dismiss complaint and
action taken to...

take no further action

Complaint Review

Committee
(Section 60)

AlA Complaints
Director
14(3)

V

48(2) Possible Actions:

(a) Encourage complainant and investigated person to communicate
with each other and resolve complaint;

(b) Attemptto resolve the complaint with consent of complainant

(c} Make a referral to an alternative complaint resolution process

\

[ and investigated person; }

| (Part4 Division 2);

{d} Requestan expert to assess and provide a written report on the
subject-matter of the complaint;

(e} Conduct, or appoint an investigator to conduct, an investigation;

(f} Dismiss the complaint if satisfied the complaint is trivial or
vexatious;

{g) Dismissthe complaint if satisfied there insufficient or no
evidence of unprofessional conduct

Alternative Complaint Goto

Resolution Part 4 — Division 2




Part 4 Professional Conduct
Division 2: Alternative Complaint Resolution

AlA Complaints

Director
14(3)

\/

50{2} Regulated member appointed to
participate In or conduct alternative
complaint resolution {ACR) process

Regulated Member to
QOversee ACR Process

N

ACR Process agreed to by
complainant and investigated person

Possible Outcomes

N
A 50{6a) Regulated member
cverseeing ACR determines Sett] £
Settlement that settlement is unlikely; OR ettiemen
Reached 52(2c) Complaint Review NOT Reached
Committee refuses to ratify
52(1) Report to Complaint | ¢attlement.
Review Committee
A4 Notify Notify
52(2} Complaint Review Committee >
possible actions: _\
(a) Ratify the settlement; s Com p I aints <
{b} Amend the settlement then ratify; DI rector
(¢} Refuse to ratify

52(3} Notification of Complaints Director

End if outcome = 52{2a) or 52(2h)

Possible Actions:

50(8a) if no investigation commenced, commence an
investigation under Part 4 Division 3;

50(8b} if investigation commenced obtain report;
50{8c) dismiss the complaint;

50{8d) refer matter to the Hearings Director (Part4
Division 4)




Part 4: Professional Conduct

Division 3: Investigations .
Complainant
] [53(1a) To receive
name of
. investigator]
________ From 50(8a) _ Complaint Notice of
- Director investigation -
Appoint \ S Investigated
- ) > Person
Section 54 Investigator i\
Investigation Scope 53(1b} If Complaint Director {CD)
. determines the investigation is NOT
Section 55 h significantly harmed, then CD must
Investigation powersof [ ___ -> Investigation provide [nvestigated Person with {a)
Inhvestigator ) the name of the investigator; and (b)
the particulars of the investigation.
Section 57 ,
Conditions, suspension ] . A
during proceedings Investigation
Report <
/ 58(2a)

Complaint Director:
59{a) must give reasons;

58(1) Submit to

Complaint Director

59{b} must notify complainant in writing A
of the right to apply to Hearing Director
for a review. Compialnt Expert
Director \

If 58(3b)| selected

~ Complaint Director Y 58(2h)
must notify
Complainant and |s Report .Acce‘ptable to
Investigated Person Complaint Director?
Yes No

Complaints Director:

58(3a} must refer the matter to the Hearings
Director for a hearing; OR

58{3b) must dismiss the complaint if the
Complaints Director determines the complaint is
trivial or vexatious, or there is insufficient or no
evidence of unprofessional conduct.

Complaints Director:

58(2a) must direct investigator, or appoint another
investigator, to undertake further investigation and
submit another report;

58(2b) may request an expert to assess and prepare a
written report on the subject-matter of the complaint
or matters arising from the investigation.

If 58(3a) is selected, then go to Part 4 Division 4




Part 4: Professional Conduct
Division 4: Hearings and Decisions

(Basis for a Hearing:

section 48 or 59;

58(3b) Complaint Director after determining investigation is concluded must refer
the matter to the Hearings Director for a hearing;
60{1) A Complainant may apply, in writing with reasons, to the Hearings Director for
a review of the dismissal within 30 days after being notified of the dismissal under

60(5a) Complaint Review Committee on completing its review may refer the matter
Qo the Hearings Director for a hearing.

~

‘/

Section 61 *
Hearing to be
scheduled

Section 62

Within 90 days of referral *

Hearings

a\\\\Eﬁfector

S

69(a) At
least 30
days
before the
hearing

69(b} Prior to the
hearing give
reasonable notice of
date, time and
location of hearing

Investigated

Person

[To receive notice to
attend and give
particulars of the subject-
matter of the hearing}

Complainant

4

Admission of
unprofessional conduct

Hearing Tribunal

Section 70
Access to hearing
Section 71
Tribunal at hearing
Section 72
Tribunal decision
Section 73

— - >

-

Hearing

Section 63
Bias Prevention

Sections 64, 65, 66, 67

Witnesses
Section 68
Rights of Witnesses

Hearings Director:

69{c) give notice to any person;
69(d) give to any person who is to
produce documents or any
substance or thing a notice to
attend and a notice to produce.

\

Y

Previous decisions

Section 74
Orders of tribunal

-

76(2b) the complainant;

76(2a) the complaints director and the registrar

76(2¢) the investigated person; and
76(2d) the Minister of Justice and Attorney General, if
so directed under section 72{2}.

-

Written Decision

To include:

75(a) Description of each
finding;

75(b) Reasoning for each
finding;

75(c} Order(s} made by the
tribunal,

Tribunallprovides to

Provides

- to
<

Hearings Director
[76 (1a + b) to receive
written decision and record
of hearing]




